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ABSTRACT  

“Section 15(1)” of Copyright Act categorically forbids protection of copyrights where a design is licensed in compliance with the Rule of 

Architecture. However, subparagraph 2 of Section 15 specifies that where a template and be registered under the Designs Act was unregistered, 

but any design would cease to be protected by copyright. As long as an item to which such concept refers is repeated by an industrial method 

more than 50 times over. “Section 2(d)” of the Designs Act removes as of the Copyright Act several creative works as described in “Section 

2(c”) Describes architecture in compliance with the Design Act. Copyright Act 1957 statute has covered literature, theatrical, or musical plays, 

authors, movies, and sound recordings. Also in the area of scientific papers, thesis and copyright, it's been hard these days. The researchers' 

focus in this paper is Copyright and library rules, including on copyright problems and concerns. 
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Introduction 
 

From the bare reading of the above mentioned sections it is 

clearly, when work is an creative work within the scope of 

copyright, as such cannot be secured underneath the Designs 

Act, if a job is registered under the Designs Act than is the 

case will cease being protected by copyright as soon as an 

more than 50 articles with such work are produced it's time. 

There are apparently two explanations behind the framing of 

clause 15(2) of the Copyright Act; latent, plus a second 

patent. The Law's implicit goal the manufacturers behind 

this section look as if the IP-Rights converge. It is meant to 

prohibit a person achieve defense of copyright together with 

concept safety until stock is registered within the Design 

Act. 

To find if a material is concept or creative work, it is crucial 

for us to look into Microfibers v. Girdhar [2006 (32) PTC 

157 Del] Plaintiff in this situation said that the Defendant 

allegedly breached its copyright of the humanities. The 

complainant had rights of copyright on some artistic practice 

(floral designs) and the document are by adding such, the 

defendant infringed the patent designs of cloth made by the 

defendant. Defendant claimed, the complainant is not 

entitled to defense of copyright regardless of creative job is 

in reality designs surrounding textile items and they fall 

under the Designs Act. And as well as the complainant has 

not applied for registration under he is therefore left with no 

Indian Designs Act in all laws, solution. 

The first question before the court was the commitment of 

whether there is any Copyright in the artist stated plaintiff's 

Work? Solving this the Court has applied the "subject test" 

to assess the what the work is like. In this case the tribunal 

ruled that, when determining if it is an artistic substance the 

object behind such material needs work or design are due 

importance to be given. In the immediate situation the work 

was floral and the court ruled, as the purpose of these 

designs was its solicitation to the fabric of upholstery, i.e. 

industrial usage, it has no distinct meaning and would be 

subject to architecture.. Moreover, in Interlogo vs. Tyco 

Industries the Privy Council said the entire intention behind 

the design statute was to protect works that were not 

autonomous creative merit, whereas only presumed sense to 

post on request. Court of Law also apprehended that because 

the complainant's work was made as it will fall under the 

Designs Act; the copyright in an effort remained more than 

50 times this ceased. Furthermore, the complainant did not 

collect his work under the Designs Act; the complainant 

can‟t be protected for the disputed job. 

Also in Aga Medical Corporation v.s. Faisal Kapadi and 

Anr [2003 (26)]PTC 349 Del] Delhi High Court has already 

established that when there is a substance ready to be 

registered under the Act on Designs but was not registered 

as can be the material secure copyright. That said, it is 

obvious that a design can be obtained the protection of 

copyrights but the protection ceases to exist if such concept 

has been added to an object and the same article is published 

more than 50 times process industry. 

 

Discussion 

 
Separation POF rights under copyright law and design 

law: 

 

A clear distinction has been drawn under the Indian IP 

system was made available between the rights under the 

“Designs Act, 2000” ("Rule") as well as the “Copyright Act, 

1957”, to prevent any discrepancy in the protection afforded 

for in both Acts. Yet due to a similarity in the work which 

can be protected under this legislation, often occasions were 

left to designers and manufacturers address an identical 

fundamental query about the kind of security that they can 

take advantage of as and when the artist's job is done.  

Under “Section 2(d)” of the Designs Act, design was 

defined as referring solely to the characteristics of the shape, 

arrangement, pattern or decoration or composition of lines 

or color or combination thereof applied to any object, be it 

two-dimensional, three-dimensional or in both types Any 

industrial process or means, whether human, mechanical or 
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chemical, separate or combined, that appeals to and is 

judged by the eye alone in the finished article but does not 

include any mode or concept or construction or anything 

that is merely a substance Mechanical devices and no 

trademarks as specified in paragraph (v) of “Section 2” of 

the “Trade and Merchandise Marks Act, 1958”, as defined 

in “Section 2” of the “Copyright Act , 1957”. The prototype 

does not exist under the Copyright Act, covered under the 

Law on Designs, as provided for in “Section 15(1)” of the 

“Copyright Act”. Therefore, once a prototype is licensed, 

the proprietor leaves the defense in accordance with the 

Copyright Act. In addition, “Section 15(2)” of the 

“Copyright Act” provides that, if any, it may not be so 

licensed under the Designs Act; then the copyright available 

under the Copyright Act Design shall cease as soon as any 

article in respect of which the design has been copied more 

than 50 times by the design owner of an industrial device, or 

by anyone else. 

In this scenario, when the proprietor gets the concept has 

been registered and is delivering more than 50 the proprietor 

„s article fits with the style then, the copyright protection 

falls under the “Copyright Act”, as well. This legislation on 

the accessibility of fortification underneath the “Copyright 

Act” for a design that is safeguard able under the Delhi Act 

addressed the definition Act in depth in Microfibres Inc v. 

Girdhar, High Court And Co. [PTC 157 (Del.) 2006(32)] In 

appeal as reported in 2009(40) PTC 519 (Del.) Exporting 

upholstery fabrics and claiming breach of copyright by the 

defendants in works of art attributed to upholstery fabrics 

and, in particular, reproducing similar copies or vibrant 

imitations of the works of art on their own fabrics. 

The Claimant that case was engaged in the business 

worldwide concerning the manufacture, marketing, sale and 

exports of woven fabrics and was alleged to have 

infringement of its copyright of artworks accompanying to 

the defendants tapestry materials in fact, the defendant 

replicated identically copies or vibrant imitations of the 

artwork on its own tissues. The Delhi independent Judge. 

In judgment dated 13-1-2006, the High Court decided the 

defendant declined to offer relief and found that an artistic 

work is excluded as per “Copyright Act” according to 

product concept underneath the Designs Act and had been 

intended to exclude sculptures and other works in art. In 

fashion. Appeal against single judge‟s order has been 

dismissed by a bench of three Delhi High Court 

adjudicators. Of his judgment in the Delhi High Court, the 

creative study on 'real work of art' and the 

commercial/industrial type of such work as the template 

based on and on the original work of art was split.. In the 

following, the job should be registered under the Design Act 

for prototypes. The Delhi High Court noted that “We are 

therefore of the view of an original artist job initially gets 

copyright protection Act as an “artistic work” or else be 

covered the law on Designs qua developed from the artistic 

function, as applied industrially. The Delhi High Tribunal 

concluded that although, the original work would have 

copyright continue to love art and the author/holder longer 

copyright protection granted Act in honor to the original 

piece of art per se, especially if the artistic work is extended 

to an post, which is manufactured industrially, the concept 

should be registered. If so, draft was unregistered 

underneath the Designs Act, this design will still appreciate 

copyright defense underneath the Copyright Act until such 

period as given was not added more than 50 times to the 

report by the manufacturing process. 

In Pranda Jewellery Pvt latest event.v.s. Ltd. Aarya 24 kt & 

Ors., Mumbai high court, in the decision handed down in 

2015 focused on interpretation by Delhi High Court in 

determining claims by the complainant for a copyright 

violation. 

The Plaintiff was betrothed under the brand name 'Prima 

Art' in the design, marketing, and sale of gold-plated sheet 

deity articles and religious symbols. The defendant claimed 

infringement of copyright by perpetrator in reverence of 

deity posts and religious symbols of similar gold-plated 

sheet output. The perpetrators tested the complainant's 

ownership of the artistic work, and relied on “Section 15” of 

“Copyright Act”. Prosecution contended that the artworks 

are liable for record-keeping in compliance with design law 

and that copyright in them has expired after more than 50 

applications have been registered in a drug manufacturing 

industry. 

Relying on the Delhi High Court judgments in Rajesh 

Masrani v.s. Tahiliani and Microfibres Inc. Pvt model Ltd. 

[AIR 2009 Delhi 44] the HC took note of this: “An 'artistic 

work' shall continue to enjoy the copyright available to it 

under the Act relating to Copyright so long as it may amount 

as creative work replicated in some form. But if it is used by 

an industrialized technique or means as the origin for 

scheming an article, meaning an article other than the 

artistic work itself in a two- or three-dimensional shape, it 

will be enjoyable Lesser duration of copyright protection 

under “Section 11” of the Act relating to Design, if licensed 

as a design under that Act and if not licensed (although 

registered), it will cease to enjoy copyright after more than 

fifty of those submissions, under “Section 15(2)” of the Act 

relating to Copyright. Whereas, it will continue to enjoy full 

copyright as an original creative work under the Act relating 

to Copyright and cannot be derivative in any two- or three-

dimensional form by anyone but the copyright proprietor. 

What it must halt enjoying is the safeguard of copyrights in 

its industrial use for the creation of an object.” 

 

The interplay between copyright and designs in India: 

 

Indian rules on copyright and architecture have been 

interesting and blurry overlap, the most noticeable 

consequence of which is the the arts business applied. A job 

conceived as a concept for a commercial product, all kinds 

of legal measures can result concerns and concerns about the 

intent of project was done or whether one „s work was made 

reproduction is limited or has reached 50 copies a barrier. 

When you are trying to secure intellectual property in this 

area the Designs Act is a reasonable place to proceed, 2000. 

The year 2000. Broad description of a concept excludes an 

creative work worthy of having on board secure copyright. 

Defense according to copyright durates even more than 

concept laws for certain judges have hypothesized that if a 

work of art converts solely the dream of the artist to the 

canvas, so it‟s an imaginative work and merits longer 

protection (copyright). 

If one produces art for the intent of mass therefore 

marketing is no longer an art work, but related to concept 

which devours the lawful right towards a 15-year monopoly 
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ultimate. If the job falls into the latter, protection shall then 

be obtained through registration of project according to 

legislation on crafts. But particularly if you miss them 

Copyright out of legislative concept defense the act (Law on 

copyright, 1957) calls for a break, Although a restricted one 

— section 15(2) covers copyright in that design until 50 

reproductions of the design they are made using an 

manufacturing technique. When made of 51. Copyright 

ceases to exist.  

 

Challenges and issues of copyright: 

 

 India ratifies the convention on Trips TRIPS 

Instructions. India had changed the legislation on copyright 

computer Industry Security and laws passed as a issue of 

such a topic as Act 2000 on Information Technology, 763ois 

ur le design industrial 2000, The trade Mark Law 1999 etc. 

 Data and technologies both have their own inventor 

or creator‟s creation, more goes to business. And whether 

there is a violation is causing financial damage or prestige 

inventor, licensee or assignor non. 

 Growing Technology and security even instead, in 

information development they contain dynamic and 

interrelated matters issues which involve a copyright mix 

and the law on trade secrets. 

 The crime is too common that so it‟s hurting legal 

firms, so those companies are at risk of bankruptcy. It is 

most inventorial problems and state for the defense of harms 

caused by infraction. When it comes to copyright concerns 

over music theft, tone, photography and film remain 

doubtful. Copying remains an enormous problem which 

causes inventor hurt in many ways technological, brand 

status and consumers get harm hazardous materials. 

 Though others are in contravention of copyright 

issues which arise: search privacy and substance diversion 

orders after an infringement investigation, confidential 

misappropriations data, improper seizure of a the „publicity‟ 

of the individual-photos of celebrities, for private benefit, 

for example. 

 

Case study: 

 

Company 'A' produces certain original artistic designs, and 

uses them as prints for fabrics made of upholstery. Company 

'B' also comes up with related items in the manufacture and 

selling of upholstery Prints on tissues. This refers to 'A' 

claiming and sending off copyright infringements; 'B' denies 

that 'A"s works are not original creations deserving of the 

protection of copyright, but instead projects that should be 

logged in under the Designs Act. These were the exact facts 

in the Microfibers v case In 2009 Girdhar & Co. 

The Delhi High Court decided that 'B' fabrics integrated 

artistic-based patterns which belong to 'A' The sketches of 

'A' were nevertheless intended for commercial use and 

consequently, they were not qualified for copyright but 

design protection. Failed to register a pattern, 'A' was not 

any relief required. The court ruled that artistic works 

produced for autonomous life should be differentiated from 

those works produced by industrial process for use on 

another paper. The intention of doing a job the essence of 

the defense applied to it was important in deciding. A 

painting by a notorious the painter was independent, and 

was copyrighted. Drawings made exclusively for use on the 

fabric had no reason to live separately, and was distributed 

as designs. In appeal, the division bench (including two 

judges) held that the purpose of an artist at the time of the 

appeal was the development of an imaginative work was 

indecipherable and need not be taken into account. 

In appeal, the division bench (including two judges) held 

that the purpose of an artist at the time of the appeal was the 

development of an imaginative work was indecipherable and 

need not be taken into account. Should stay under copyright 

original artistic work (say a painting by Andy Warhol) for 

its entire term and a derivative of such work for industrial 

use purposes (say image designed for warhol image printing 

on Coasters) would apply for separate security of IPs — in 

this case as designs Act. 

 

Conclusion 
 

When a work of art is applied by an industrial method, on an 

object possibly owned by the proprietor it is necessary to 

produce more than 50 pcs that design approval can be 

obtained in the Designs Act as the owner potentially lacks 

copyright safeguard underneath the Act relating to copyright 

for that article. Because a concept needs to be creative to 

admit it, request for the template will be rendered before the 

artistic work is made public again. The social history of 

nation relies on imagination and people invention and it 

can't be effective without proper application of the 

governing and executing copyright Law. Innovation and 

innovation are the latest the path to the growth of world 

finance. Copyright is a critical concern for IPR security. 

There is a massive piracy literature market today, whose 

effects on the author Job under original copyright. And there 

is a need today fostering general understanding of the 

economy, Copyright is of legal and economic significance 

between all walks of life. There, too, today is societal desire 

to make and implement Copyright laws which are powerful 

and efficient. And there's always a day significant matters 

relating to library facilities as, for all the Indian librarians to 

give education on copyright to understand the basic 

principles and notion of copyright law in India which is 

valuable to the author creature. Hundreds of people make 

history in India Copying the author's original work, as they 

have many explanations, for example poor economic 

Context, Information unknown etc. Cause of punishment 

and inappropriateness Law compliance, criminal act of 

rights in these areas decreases. Then it's like want to grasp 

market Goods Broad behavior, and fixes the problem in 

impact. Today, therefore, is critical and necessary space, to 

learn analytical knowledge land right for country growth 

and the right to original author's work is secured. 
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