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ABSTRACT

For many years, the issue of classification of crimes has been in the focus of attention of
legal professionals, in particular, legal scholars, experts, law enforcement agencies. The reason is
that it is through the classification of crimes that a socially dangerous act committed can be
punished and the purpose of the punishment can be achieved. The system of classification of
crimes is a list of crimes provided for in the Criminal Code, arranged in a certain order,
depending on the severity of the crime. This article illustrates classification system of crimes
according to the Criminal Code of the Republic of Uzbekistan. There are given essential
statistics on each type of crime and the importance of classification system of crimes in applying
the norms of General Part of the Criminal Code of Uzbekistan.
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Introduction

Indeed, systematization works well
in the study of a particular field. By
systematizing, an object can be not only
quickly and easily studied, but mastered.

Classification is a Latin word
(classic-degree, fasio-do) is the distribution
of objects, events and concepts by class,
section, degree according to their general
characteristics.

Classification is the first and most
important step that a researcher must take
for any huge and diverse group of events[1].
Classification as a method of study has two
meanings for the researcher: externally, it is
a method that incorporates system and order
into research, while internally, it is a method
that predetermines the completeness and
accuracy of research results[2].

Classification is one of the ways to
know the phenomena of nature and
society[3], as well as a way to solve
problems in this or that practical activity of
man.

Systematization of the studied
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objects, their division into parts, groups,
should be carried out without losing
interdependence. Whether it is possible to
understand the whole from the part even by
dividing the whole into parts, or vice versa.
By studying in this way, it will be possible
to study the object in more depth[4].

The Criminal Code of the Republic
of Uzbekistan is a systematic legal
document. A natural classification method
was used to systematize it. First of all, this
Code is divided into two parts: General and
Special.

The General Part of the Criminal

Code consists of the general rules and
principles of criminal law and deals with
two basic concepts, which are the concepts
of crime and punishment[5]. The law
defines the tasks and principles of the
Criminal Code, the application of the
criminal law by region and time, the grounds
for criminal liability, guilt and its forms, the
age of criminal liability and the scope of
persons subject to prosecution, the exception
to criminality, the purpose of punishment
and each criminal penalty. system,
imposition of criminal liability and
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punishment, exemption from liability or
punishment, liability of minors, and medical
coercive measures.

The Special Part of the Criminal
Code defines specific crimes and the
penalties imposed for the commission of
these crimes. Although criminal law consists
of two parts, these parts are not separate
independent branches of law, they form a
single whole criminal law, which is closely
connected with each other. Their uniqueness
lies in the unity of their functions and the
fact that one cannot exist without the
other[6].

There are a number of classification
methods. Including:

- the articles of the Special Part of
the Criminal Code are classified according
to the nature and level of social danger
(crimes with low social risk, less serious
crimes, serious crimes, very serious crimes);

- as well as classification by object
(crimes against the person, crimes against
peace and security, crimes in the field of
economics, etc.);

- classification according to the
structure of the objective party (crimes of
material and formal content);

- subjective classification (crimes
committed intentionally or negligently);

- classification by subject (age
criteria, specific subject characteristics).

However, when it comes to the
classification of crimes, legal scholars cite
two types based on the current
legislation[7]:

- classification of crimes by object;

- classification of crimes according
to social danger.

Methodology

Historical, structural, comparative
legal, logical, exact sociological, complex
research of scientific sources, induction and
deduction, and statistical data analysis were
used in the research.
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Main Part

The system of classification of
crimes is a list of crimes provided for in the
Criminal Code, arranged in a certain order,
depending on the severity of the crime.
According to the criminal law of the
Republic of Uzbekistan, the system of
classification of crimes consists of crimes
with low social risk, less serious crimes,
serious crimes and very serious crimes|[8].

1. Crimes with low social risk.

The table in which the articles of the
Special Part of the Criminal Code, classified
by the degree of social risk of crimes,
contains 587 general descriptions of crimes,
of which 259 are crimes of low social risk.
This is 44.1% of the total number of crimes.

Crimes with low social risk are
present in all sections of the Special Part of
the Criminal Code. In fact, Article 156, Part
1, and Article 163, Part 1 of the chapter of
“Crimes against the Peace and Security of
Humanity”, which consists despite mainly
of serious and very serious crimes, also
define crimes with low social risk.

In 103 of the crimes with low social
risk, or 17.5%, non-custodial sentences
were provided. Also, for crimes crimes with
low social risk, only 2 articles provide for
deprivation of liberty, while the remaining
154 provide an alternative type of
punishment.

However, in Article 15 of the
Criminal Code, the distinction between non-
socially dangerous crimes is related not only
to the nature and degree of their social
danger, but also to the sentence of
deprivation of liberty imposed. It should be
noted that the sanction of the Special Part of
the Criminal Code provides not only for
deprivation of liberty for these crimes, but
also for the most severe of the alternative
punishments[9].

In our view, this practice not only
provides relief to the perpetrator, but also
saves the state budget spent on the material
support of prisoners.
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In our opinion, the application of this
experience to our national legislation is
expedient from a humanitarian point of
view.

In addition, in Address of President
of the Republic of Uzbekistan Shavkat
Mirziyoyev to the Oliy Majlis, stressed the
need to reconsider the terms of criminal
prosecution based on the age-old values of
our people, such as forgiveness and
tolerance[10].

Based on the above, we propose to
amend the second part of Article 15 of the
Criminal Code as follows:

“Crimes with low risk are the crimes
committed intentionally and are punishable
by deprivation of liberty for a term not
exceeding two years as the most severe
punishment, as well as by negligence for a
term not exceeding five years as the most
severe punishment, shall be punishable by
deprivation of liberty for a term not
exceeding five years.”

2. Less serious crimes.

Part 3 of Article 15 of the Criminal
Code of the Republic of Uzbekistan
stipulates that less serious crimes are crimes
committed intentionally and punishable by
deprivation of liberty for a term of more
than three years, but not more than five
years, as well as by negligence and
deprivation of liberty for more than five
years.

The Law of the Republic of
Uzbekistan "On Amendments and Addenda
to the Criminal, Criminal Procedure Codes
and the Code of Administrative Liability of
the Republic of Uzbekistan in connection
with the liberalization of criminal penalties"
of August 29, 2001 changed less serious
crimes to the above edition.

According to the amendment on
September 22, 1994, negligent crimes were
considered less serious crimes and did not
specify a specific term of deprivation of
liberty. The previous version also included
less serious crimes, which were punishable
by up to five years deprivation of liberty, but
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the new version now includes crimes
punishable by three to five years deprivation
of liberty. This has led to a number of less
serious crimes spontaneously shifting to the
category of crimes with low social risk[11].

It should be noted that 151 of the
norms of the Special Part of the Criminal
Code, or 33.7%, correspond to less serious
crimes.

Less serious crimes are found in all
sections of the Special Part of the Criminal
Code. In almost all articles of the chapters
"Crimes against the family, youth and
morals”, "Looting others property”, "Crimes
against the fundamentals of economics”,
"Crimes in the field of economic activity",
"Crimes against governance”, "Crimes
against justice" there are less serious crimes.

There are 27 or 6.3% less serious
crimes of the Special Part of the Criminal
Code provides only deprivation of liberty,
and for 124 or 93.6% articles provides
alternative punishment.

In the analysis of less serious crimes,
we see that according to Article 15 of the
Criminal Code, the terms of deprivation of
liberty for intent and negligence are set
differently[12].

This rule is also enshrined in the
Criminal Code of Armenia[13],
Kazakhstan[14], Kyrgyzstan[15], Russia[16]
and Tajikistan[17]. According to the CIS
Model Criminal Code, for the intentional
commission of less serious crimes in these
countries - up to 5 years deprivation of
liberty.

In our view, this is logically correct
because intentional crime is more socially
dangerous than reckless crime.

However, the Criminal Code of
Azerbaijan[18], Georgia[19], Moldova[20],
Turkmenistan[21], and Ukraine[22]
stipulates the same term of deprivation of
liberty for intentional and negligent
commission of less serious crimes.

For example, in the Criminal Code of
Azerbaijan - deprivation of liberty for up to
7 years, in the Criminal Code of Georgia -
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up to 5 years, in the Criminal Code of
Moldova - up to 5 years(although there are
forms of both guilt: intention and negligent
in their CC), in the Criminal Code of
Ukraine - up to 5 years.

In our view, the failure to take into
account the form of guilt in sentencing a
crime in law leads to a lack of fair
punishment for the person's actions. The
introduction of the concept of guilt in
criminal law is directly reflected in the
individualization of punishment and the
differentiation of liability.

It should also be noted that the
Criminal Code contains norms establishing
deprivation of liberty for 8 to 12 years for
the consequence of negligence as a result of
a crime (Article 297 Part 3). Although the
form of guilt in the act was negligence, the
amount of punishment increased depending
on the consequence (death of people). In
addition to studying foreign experience, we
have seen that in particular, Article 46 of the
Criminal Code of Kazakhstan stipulates that
the amount of deprivation of liberty for
negligent crime should not exceed 10 years.

In our opinion, it is expedient to
implement this norm in domestic legislation.
As a result, it is possible to reduce the
number of unreasonably set years and to put
less serious crimes into a certain pattern.

We also consider it appropriate to
increase the term of deprivation of liberty
for intentional commission of less serious
crimes to more than two years, as we have
proposed to set the maximum sentence of
deprivation of liberty for intentional
commission of less serious crimes — two
years. Therefore, it is proposed to amend
Article 15, Part 3 in the following wording:

“Less serious crimes are crimes
committed intentionally and are punishable
by deprivation of liberty for a term
exceeding two years but not exceeding five
years, as well as committed by negligence
and are punishable by deprivation of liberty
for more than five years and not exceeding

ten years as the most severe punishment”.
Exemption from liability and
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punishment provided for in the Criminal
Code in respect of a person who has
committed such crimes shall be subject to
certain conditions in the application of the
norms[12].

In particular, Article 66 of the
Criminal Code of the Republic of
Uzbekistan stipulates that a person who has
committed crimes with low social risk and
less serious crimes for the first time shall be
held liable if he voluntarily remedied the
damage caused by the crime and sincerely
confessed his guilt provided that it may be
released from liability. Hence, this rule
applies only to the above categories.

The application of Article 71 of the
Criminal Code of the Republic of
Uzbekistan (release of the perpetrator from
punishment on the grounds of sincere
remorse) also provides for this category of
crimes.

Pursuant to Article 73 of the
Criminal Code of the Republic of
Uzbekistan, a person may be released on
parole after serving at least one third of the
sentence imposed by a court for crimes with
low social risk and less serious crimes.

According to Article 74 of the
Criminal Code of the Republic of
Uzbekistan, for at least a quarter of the
sentence imposed by a court for crimes with
low social risk or less serious crimes, the
remainder of the sentence may be commuted
to a lighter sentence.

It is also stipulated that if a person is
sentenced to deprivation of liberty for a
crime with low social risk, the sentence shall
be served in a penal colony (Article 50 of
the Criminal Code of the Republic of
Uzbekistan).

In addition, the commission of this
type of crime by minors is punishable by
deprivation of liberty (Article 85), release
from liability or punishment by coercive
measures (Article 87), parole (Article 89), in
replacing the sentence with a lighter one
(Article 90).
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3. Serious crimes

The fourth part of Article 15 of the
Criminal Code of the Republic of
Uzbekistan stipulates that serious crimes are
committed intentionally and are punishable
by imprisonment for a term exceeding five
years, but not more than ten years. In
contrast to the above two categories of
crimes, serious crimes are committed only
intentionally.

There are 114 or 19.4% of the norms
of the Special Part of the Criminal Code
constitute serious crimes. Of these,
depriviation of liberty is sentenced to 101 or
88.5% norms, and alternative punishment to
13 or 11.4% norms.

Serious crimes are mainly seen in the
chapters of  "Crimes against the
fundamentals of economics”, "Crimes
related to obstruction of business activity,
unlawful interference and other offenses that
infringe the rights and legitimate interests of
business entities”, "Crimes against public
order"”, "Crimes against justice”.

Following amendments and additions
to the Law of August 29, 2001, Article 15 of
the Criminal Code of the Republic of
Uzbekistan adopted new rules for the
classification of crimes according to the
level of social danger. (Part 3, Article 104,
Part 4, Article 167, Part 3, Article 186, Part
3, Article 283, Part 3, Article 297).

The main criterion in classifying a
crime as a felony is the length of the
sentence specified in the sanction of the
article determining the liability for a
particular crime[13]. The legislature took
into account the nature of the damage
caused by the crime, the method of
committing the crime, whether the crime
was committed only through intentional
guilt, whether the crime was committed for
malicious or other malicious purposes, the
importance of the object of aggression, the
identity of the perpetrator and other
circumstances.

In our view, the legislature has taken
the social danger of the act as the main
criterion in the detection of serious crimes.
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Because, if we pay attention, the majority of
serious crimes are aggravated crimes, which
is assessed by the high social risk of
spontaneous action. For example, the
recognition of serious crimes in the chapter
"Looting others property” is influenced by
the fact that the act was committed in large
numbers, by a very dangerous recidivist, by
an organized group or in its interests.

When it comes to serious crimes in
criminal law, it should be noted that the
legislature  provided  for  alternative
punishments for a number of intentional
serious crimes.

In particular, Article 186, Part 2,
Article 186°, Part 2, Article 188, Part 2,
Article 1922 Part 3, Article 192° Part 3,
Article 192°, Part 5, referred to in the
chapter of “Crimes in the Sphere of
Economic Activity” fines are imposed in
conjunction with deprivation of liberty and
other  penalties, although parts are
considered aggravated and committed in
aggravating  circumstances  (in  large
numbers, by a group of individuals with
prior conspiracy, repeatedly or by a
dangerous recidivist).

In our opinion, fines should not be
imposed for serious and very serious crimes.
Because with such a concession, injustice
can be tolerated towards victims of serious
or very serious crimes. In addition, the
principles of the Criminal Code, including
the principle of fairness, which states that
the punishment or other legal measure
applied to a person guilty of a crime must be
fair, ie in accordance with the gravity of the
crime, the degree of guilt and social danger
of the person.

For serious crimes, the law does not
provide the same privileges as for the above
two categories of offenses, however,
privileges are applied under certain
conditions such as in parole, commutation of
sentence, as well as the responsibility of
juveniles, and in replacing the sentence with
a lighter one .
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Based on the above proposal, we
propose to state Part 4 of Article 15 of the
Criminal Code as follows:

“Serious crimes are intentional and
are punishable by imprisonment for a term
not exceeding five years, but not more than
ten years.

3. Extremely serious crimes.

According to part 5 of Article 15 of
the Criminal Code, the most serious crimes
are intentional crimes punishable by
deprivation of liberty for a term exceeding
ten years or life imprisonment.

As mentioned above, in connection
with the liberalization of criminal penalties,
the Law of the Republic of Uzbekistan “On
Amendments and Addenda to the Criminal,
Criminal Procedure Codes and the Code of
Administrative Liability” of August 29,
2001 introduced a number of amendments to
the Criminal Code. Due to the fact that the
most serious crimes in a number of articles
were transferred to the category of serious
crimes, the number of very serious crimes in
the current Criminal Code has significantly
decreased. Currently, 63 or 10.7% of the
total number of crimes are serious crimes, of
which 62 or 98.4% are sentenced to
deprivation of liberty, and 1 or 1.5% are
punishable by alternative punishment.

Serious crimes are included in the
chapters of Special Part of the Criminal
Code of “Crimes against sexual freedom”,
“Crimes against peace and security of
humanity”, “Looting of property”, “Crimes
against the order of obedience and military
honor”, “Against the order of military
service”. In our opinion, this is related to the
value of the object of the offenses in this
chapter.

Results and Discussion

The Penal Code provides for
deprivation of liberty for all very serious
crimes, and there are no alternative
punishments[14]. In our opinion, this is the
right practice, because very serious crimes
are different from other crimes with high
social risk and the importance of the object
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that has been damaged or is at risk of
damage.

The penalty of life imprisonment is
provided for in only two articles: intentional
homicide in aggravating circumstances (part
2 of Article 97) and terrorism (part 3 of
Avrticle 155).

The legal significance of very serious
crimes is that the rules of exemption from
liability and punishment apply to a person
who has committed this type of crime in a
limited way. In particular, in connection
with the expiration of the period of
prosecution under Article 64 of the Criminal
Code, a person shall be released from
liability if fourteen years have elapsed from
the date of the commission of a very serious
crime.

Exemption from liability under
Articles 65, 66, 66" of the Criminal Code
does not apply.

Also, exemption from punishment
under Article 71 of the Criminal Code of the
Republic of Uzbekistan does not apply.

In the case of a very serious crime,
probation under Article 72 of the Criminal
Code does not apply (except for minors,
women, persons over sixty years of age).

A lighter sentence may be applied to
a person who has committed a very serious
crime only after at least half of the sentence
imposed by the court has actually been
served[15].

Thus, it can be said that the
classification of crimes according to their
nature and level of social danger is
important in the implementation of certain
norms of the General Part of the Criminal
Code. What category of crime the
perpetrator committed directly affects his or
her subsequent fatep[16].

Conclusion

The study of foreign experience has
shown that in a number of countries,
including Azerbaijan, Armenia, Belarus,
Kazakhstan, Moldova, Tajikistan,
Turkmenistan, the Criminal Code of the
Republic of Ukraine, crimes with low social
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danger are the crimes committed
intentionally and are punishable by
deprivation of liberty for a term not
exceeding two years as the most severe
punishment.

The application of this positive
experience in our legislation will lead to the
humanization [17] of criminal law, ensuring
effective and reliable protection of the rights
and freedoms of citizens, improving the
system of criminal liability and punishment.

The sanction of the Special Part of
the Criminal Code provides for other
alternative punishments in addition to
imprisonment. In such cases, the most
severe  punishment is  imprisonment.
Therefore, the classification of crimes
should be based on the duration and amount
of the most severe punishment, and should
be supplemented with "as the most severe
punishment."

It is proposed to state part 3 of
Article 15 of the Criminal Code in the
following wording:

“Less serious crimes are crimes
committed intentionally and are punishable
by deprivation of liberty for a term
exceeding two years but not exceeding five
years, as well as committed by negligence
and are punishable by deprivation of liberty
for more than five years and not exceeding
ten years as the most severe punishment”.

4. Article 15 of the current Criminal
Code does not provide for the maximum
penalty of deprivation of liberty for the
commission of less serious crimes as a result
of negligence.

As a result of the analysis of the
norms of the Special Part of the Criminal
Code, we saw that there are articles that are
committed as a result of negligence and are
punishable by deprivation of liberty for a
term of eight to twelve years (Article 297
Part 3 of the CC).

In addition to studying foreign
experience, we have seen that, in particular,
Article 46 of the Criminal Code of
Kazakhstan stipulates that the amount of
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imprisonment for negligent crime should not
exceed ten years.

In our opinion, Article 15 of the
Criminal Code of the Republic of
Uzbekistan, implementing this norm in
national legislation

It is proposed to state Part 4 in the
following wording:

“Less serious crimes are crimes
committed intentionally and are punishable
by deprivation of liberty for a term
exceeding two years but not exceeding five
years, as well as committed by negligence
and are punishable by deprivation of liberty
for more than five years and not exceeding
ten years as the most severe punishment”

In connection with the introduction
of this norm, there is a need to revise the
amount of punishment for negligent crimes
in the Special Part of the Criminal Code and
bring it into line with this classification.

5. Article 15 of the Criminal Code of
the Republic of Uzbekistan

It is proposed to state sections 5 and
6 in the following edition:

“Serious crimes are intentional and
are punishable by deprivation of liberty for a
term not exceeding five years, but not more
than ten years as the most severe
punishment.

“Very serious crimes include those
committed intentionally and are punishable
by up to ten years’ deprivation of liberty or
life imprisonment”.
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